
December 8, 2003 

\ i a  Il:iiid Delivery 

hlarlcne I i  Dortch, Secretary 
I.c(lei id Conirnunicatio~~s Commission 
445 1 LLh Strccl, S W 
M',ishiiiglon. D C 20554 

Re: 1ii lhc Matter of the Application of Tnurh America, Inc. (I)eBtor-ii?- 
Possrssioit) For Aiithority Pursuairt to Section 214 of the 
Coiiiiiiiriricatioirs Act of IY34, us Amtmded, arzdSeriion 63.71 of the 

Rules, To Discoiiiiitue Domestic Coinmission 's 
Tr.lecornniunicaiio,rs Services 

[>car Ms Dortch 

O n  bchalC of Touch Amerlca, Inc (Deblor-tn-Possesston), enclosed Iierewlth 
I S  ;in origlnal plus four (4) copies ofits Section 63.71 Applicalron. 

An addihonal copy o r  this filing i s  also enclosed, to be date-slamped and 
icluri icd i n  the envelope provlded 

Should there be any questions regardlng thls fillng, kindly contact the 
i indcrsiyied 
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FEDERAL COMMUNlCATIONS COMMISSION qECk 
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In Ihc Mattcr ol‘lhe Application of 

‘ l O U < ’ I  I AMERICA, INC. (Debtor-in-Possession) 

Foi- Authonty Pursuant to Section 214 of the 
~o~niniinicalioiis Act of  1934, as Amended, 
And Section 63 7 I of the Commission’s Rules, 

1 WC Docket No,  

1’0 I>iscotit~iiue, Doincslic Telccoiiimuiiicalioiis Serviccs ) 

sticriorw 63.71 APPLICATION 

Pursuant lo Scction 63 7 I 01‘ the Rules of the Federal Communications Commission 

(hcrci i iaftci~, “FC(:” or “Commission”), and 47 U.S.C. 9: 214(a) of the Communications Act o f  

1034. ;is ainended by the Telcconimunications Act of 1996 (the “Act”), Touch America, Inc 

(1)chtclr~iii-Possession) (hereiiiafter, “Touch Amenca - DIP”) respectfully submits this 

Application rcqucstin~ authority to discontinue certain enumerated Pacilities-bascd domestic, 

intcrstak, inlercxchange telecommunications services 

In support of its Application, Touch America -DIP submits thc following. 



1. Information Pursuant to Section 63.71 

9. Name and Address of the Carrier 

Touch Amcrica DIP is currcntly locatcd at 130 North Main Street, Butte, MT 59701 - 

C'oiitxts or correspoiiclciicc for purposes of this Application should be directcd to 

Regulatory ('ounsel With a copy to 

('hatlcs H .  Helein, Esq 
Ionathan S. Marashlian, Esq. 
Thc Helein Law Group, LLP 
8180 Grccnsboro Driv:, Suite 700 
Mcl~c; in ,  Virgiiiia 22102 
1cI 703-714-1300 
Fax 703-713-1330 
k-niai I clihi~ir!l h I g Ia~v  I-cnj 
1;- ill a i 1 Lsin,@)l h I <law ~ o i n  

Michael J Meldahl 
President 
Touch Amenca, Inc (Debtor-in-Posscssion) 
I30 N. Main St. 
Butte, MT 59701-9331 
l'cl 406-497-5 199 
Fax 406-497-5376 
E-mail: !il&d~hl/dJainerica c o ~  

Touch America DIP'S toll-free customer servicc telephone number for customer 

iiiquirics rcgarding the discwltinuance of services contemplated by this Application is 1-800- 

590- I025 

R. Date of Planned Service Discontinuance 

Touch America DIP anticipates discontinuing certain enumerated facilities-based 

doincslic, intcrstate, interexchange telecommunications services on January 31, 2004, or as soon 

iis i-casonahly possible upon rcceipl of the necessary regulatory approvals The 

Ic'lecc,iiiniiiiiic;llion~ scrviccs I'ouch Ainerica ~ DIP proposes to discontinue includc Its 

A.;yiirhronous Transfer Mod,: ("A'TM") and Framc Relay services, as more fully described in 

Scctions C and D. hclow. 
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C .  

Geographic arcas 01' service affected by Touch America - DIP'S proposed discontinuance 

o t  llic above-rcfcrenced serviccs include thc states of Alabama, Arizona, California, Colorado, 

Florid;i, Georgia, Iowa, Idaho, Illiiiois, Tndiana, Kansas, Massachusetts, Maryland, Michigan, 

hliii i icsota, MissoLiri, Mississippi, Montana, North Carolina, North Dakota, Ncbraska, New 

Icracy. Ncu Mcsico. Nevada, New York, Ohio, Oklahoma, Oregon, Pennsylvania, Rhode Island, 

Soirlli ('arolinx, South Dakota, Tennessee, Texas, Utah, Virginia, Washington, Wisconsin, West 

Virginia, and Wyoming The ATM/Frame Relay services Touch America ~~ DIP proposcs to 

~liscoiitinuc are wholly interstate in  nature, but ciistomers with locations in the aforementioned 

il:ttcs wil l IIC an'ectcd by the proposcd discontinuance. Touch America ~ DIP intends lo 

tliscontiiiuc A fM/Frame Rrl:iy ser\Jiccs to customers located in thcse states no later than January 

31, 2004 o r  :IS soon as reasonably possiblc, in  either event, subject to receipt of FCC aulliority to 

do so 

Points of Geographic Areas o f  Service Affected 

D. 

Thc specific 18cililics-hasctl Lclecoiiiniunicatioiis scrvices Touch America ~~ DIP requests 

Srctioii 21 4 Aiilhority I O  discontinue are its domestic, iiiterstate, intercxchangc ATM and Framc 

Kclay services that are prcscntly provided to less than approximately 350 customers. The 

affccled customers are pnniarily commercial, including a government prime contractor. ' The 

ATM/Franic Rdny scrvices provided to thcse customers range in capacity from DS-0 to OC-3 

Thc inalority, howcver, lake scnflices i n  the DS-0 lo DS-1 range. 

Description of  Type of  Service Affccted 

' 1 1 1  i -cyrc l  to this customer see below, Section ll.B, page 6 
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E. 

lntlividtial writteii notices in confomance with Section 63 71’ of the Commission’s 

I-cgulations were provided to each customer impaclcd by the proposed discontinuance via first 

class mail on December 2, 2003 A copy o f  the customcr notice is attached hereto as Exhibit A 

Thc cuslorncr noticcs providc the informalion required by Section 63.71 (a) of  the Cominission’s 

rulcs a i d  identifies which services Touch Amenca ~ DIP I S  seeking to discontinue 

Dates and Methods of Notice to A11 Affected Customers 

‘Touch Aiiicrica ~~ DIP also certi l ies that, coiicuimnt with the filing of this Application, it  

I S  stihniittins ;I copy of  this Application (including customer disconneclion notices) to the public 

iilility coiiimission and the Governor of each state in which discontinuance of SCWICCS I S  

proposed, iis well as 10 the Secretary o f  Defense, Special Assistant for Telecommunications, as 

rcq i i i re t l  by Scctioii 63 71(a) o f t l i e  Coinmission’s rules 

F. 

Touch Amcrica ~ D I P  is iion-dominant in the provision o f  each o f  the services for which 

Status of the Carrier as Dominant or  Non-Dominant 

discoiitinuancc authority is soughl. 

11. Circumstances of the Discontinuance 

.A. General 

On liinc 19, 2003, Touch Ainerica Holdings, Inc (“TA Holdings”) and sevcral 

subsidiaries, iiicluding Touch Anierlca, Inc , filcd voluntary petitions under Chaptcr 11 of the 1 

Touch .4mcrica, liic I S  Ihc Iclccommunicalions subsidiary of TA Holdings and holdcr of  
lblaiihel domestic Section 214 Authority Following the Chapter 1 1  bankruptcy filing, Touch 
America, Inc. notificd the Conimission of its bankrupt status and obtained a new FCC 
Kegistratiuii Number for Touch America, Inc. (Debtor-in-Possession) to reflcct the company’s 
hankrtiI)t status See FRN. 0005806408 
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[I s Bankruptcy Code to reorganize their business and financial structure.4 The Chapter 1 I 

Bankruptcy was precipitated by scvcral factors, including a drastic reduction in the company’s 

~hi l i ty  to access capital through the capital markets, changes in the expectations o f  financial 

institutions, severe decline in  the company’s stock value, and the prolonged economic downturn 

gciierally affecting tlic tcleconimunicatioiis industry following the “dot-coir booin ” 

At the time t h i s  Application is t i lcd with  thc C‘orninission, Touch Aincrica DIP will 

havc bccn opcratins under Chapter 1 1  protection for ncarly six months During this period o f  

Limc, Touch America ~~ DIP has activcly sought purchasers o f  i t s  ATM/Frame Relay serviccs and 

suitors have actively pursued acquinng these serviccs Although Touch America ~ DIP 

contiiiucs io currcntly providc ATM/Frainc Relay scrvices, it is conlident that most, i f  not all, 

ciistoiiiers currently taking these sewices rroin i t  will bc able to successfully niigrate to other 

qii:iIilicd cai*icrs prior to January 3 I ,  2004 

All atlectcd customers have been on actual and constructive notice of Touch America ~~ 

1)IP’s financial inability to rnaintaiti ATMFrame Relay services indefinitely for quite some time 

111 fact, many cusloiners havc already migrated their scrvices to alteinatc providcrs as a result of 

sticli iioticc To enstire that all remaining custoiners iiic fully aware tha t  Touch America ~ DIP 

tiikmds to discontinue service 011 January 3 I ,  2004, or earlier if necessary regulatory approval I S  

ohtained, Touch America ~ DIP has mailed customer notices that comply with the Commission’s 

n1lcs 

Touch America ~ DIP will work with its customers every step of the way to cnsurc tha t  

t l w c  are no interniptions or discontinuances i i i  service until each customer has successfully 

~ ~ - _ _ _ . . _ _ _  

Scc Chapter I 1  CaseNo. 03-1 1915-MFW el a1 (Bankr D. Del ) 1 
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migrated thcir ATMFramc Relay services to another qualified canier or carriers o f  their 

clloorlilg 

B. Northrop-Grumman 

On November 18, 2003, Northrop Grumman (“NG’)), as pnme contractor with the U S 

Departinent of Trcasury, Cor the provisioning and management or  telecommunications services, 

liled comments (“C‘onimcnls”) on the Domeslic Section 214 Application Filed for Acquisition of 

Asaels o f  Touch Anicrica ~ DIP by 360nctworks (USA) inc iii WC: Dockei No. 03-227 Touch 

America DIP has contacted N G  in order to gain a better understanding of NG’s coiicems as 

cxprcbsed in its Comments. Pursuant 10 those discussions, NG has adviscd that i t  seeks 

asstiraiices that a proper level o f  commitment to ensuring continuity of service to NG exists ‘ lo  

p i o ~ i d c  those assurances, ‘Jouch America DIP hereby acknowledges that coiitinucd delivcry of 

A I‘MFranie Relay services is dependent on rictwork assets bcing sold by Touch America ~ DIP 

thal supply these scrvices. Further, Touch America ~ DIP is actively working with the 

companies to which i t  is transferring ils ATMIFrame Relay assets to provide a coordinated effort 

lo provide the continuily o f  service sought by NG, including, where necessary, arranging for 

continued ~ C C C S S  to thcse network assets as needed after transition of all of NG ATM/Frame 

Relay services to other providers’ networks 

111. Conclusion 

For the Ibrcgoing reasons, Touch Amcrica DIP respcctfully requests, pursuant to 

Section 214(a) ofthe Act, 47 U.S.C 5 214(a), aiid Section 63 71 o f the  Commission’s Rules, 47 

c‘ F R 3 63 71, th;u the C‘oinrnission approvc its Application to discontinue llle provlslon of 11s 

tlomcstlc, inlerstate, intcrcxchange ATMIFramc Relay services. Also, ‘Jouch Arner~ca ~ DIP 

reqLlests the Conimission permit this Application to become automatically effective oil the 3 I ’‘ 
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day after filing, as per Section 63.71, or as soon thereaftcr as practical given Touch Amcrica ~ 

DIP'S hankrupt status, as described hcrcin Touch America ~ DIP respectfully requests that 

Commission approval of its Application be granted no later than January 31. 2004 

Micliacl .I Mcldahl 
Presitleiir 
Toucli America, Inc. (Debtor-in-Posses 
I 3 0  N Main St. 81 80 Greensboro Drive, Suite 700 
Buttc, MT 59701-9331 McLean, Virginia 221 02 
TCl' 406-497-5109 Tel. 703-71 4- 1300 
F;ix 106-407-5376 Fax 703-714-1330 
E-niai I .  i n n i e l d a l i l ~ ~ t a m e r i c ~ ~  E-mail: chhf~thl~law.corn 

E-mail jsin($thl"law coni 

Lhlctl. Decemher 8, 2003 
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EXHIBIT A 

Customer Notice 



DEC 02 2003 07:23 FR TOUCH RMERlCFl 5839442906 TO 917037141330 P. 02/02 

Butte. MT 59701-9332 
406 497 5100 

NOTICE OF SERVICE DISCONTINUANCE 
DO NOT DISREGARD THIS NOTICE 

December 2,2003 

Columbus, OH 43207-2426 
Account Number: 

Dear Touch America Customer: 

As of January 3 1,2004, Touch America will discantinue all Asynchronous Transfer Mode ( A M  and 
Frame Relay services. Subject to regulatory approval, the anticipated date for the discontinuancc of these 
services under your Touch America account is January 3 1,2004. 

You must select a new carrier as smn as possible to avoid any interruption of service because some 
carriers may require several weeks to install new services To help avoid service disruption, check 
carefully that all ATMlFrame Relay services you currently have with Touch America are moved to your 
new carrier. After you choose your new provider. Touch America will use its best ef€orts to ensure a 
smooth transition o f  service. 

The Federal Communications Commission (FCC) permits customers to object to discontinuance of their 
service by a telecommunications provider. As provided in the FCC's rule 47 CFR 63.71 : 

The FCC will normally authorize this proposed diwontinuance ofservice unless it is shown [hat 
customers would bc unable to receive service or a reasonable substitutefrom onofher carrier or 
Ihar !he public convenience and necessiv is otherwise adversely aJected. vyou  wish to obj,ct, 
you shouldfile your comments within I5 days after reccipt ofthis not13cation. Address them 10 
the Federal Communicalions Commission, Washington. D. C 20554, referencing rhe Section 
63.71 Applicarion ojTouch America, Inc. Comments should include specijic information abour 
the impacr o j  this proposed dixonlinuance upon you or your company, including my inabiliry ta 
acquire reasonable .subdtute service 

Touch America appreciates the opporhmity we have had to serve you, and wc are committed b your 
complete satisfaction during this transition period. If you have any questions rcgarding the 
discontinuance of your service, please contact us at I-800-590-1025. 

Sincerely, 

Michael J. Meldahl 
President, Touch America, Inc 

** TOTFlL PRGE.02 ** 



CERTIFICATE OF SERVICE 

I .  Su~ai inc Rat'alko, hercby ccrliry that true copics of the foregolng were sent on December 8, 
2003 by  U S Mail, postage prepaid (unless otherwise indicated), to the individuals listed In the 
atl;lcllctl 



Docket Control Center 
Arizona Corporation Comniiwon 
1200 West Washington Street 
Phoenix, Arizona 85007 

Bruce N Smith, Director 
Colorado Public litihties Coininission 
Logan I'ower, Office Leve l  2 
I580 1.ocal Street 
I)oiiver. Colorado 80203 

Reece McAlister, Execulive Secretary 
Georgia Public Service Comnissson 
244 Washington Street, S.W 
Atlanta, Georgia 30334 

Eli~abeth A IColaiido, Chielclerk 
llliiiois Commerce Comiiisrion 
527 I-as1 Capiiol Avei iuc 
Springfield, Illinois 62701 

Raymond Vawter, Secretdry 
Iowa Utilities Board 
350 Maple Strcet 
Dcs Moinca, Iowa 503 19-0069 

Fclecia Greer, Executive Secretary 
Maryland Public Service C o m s s i o n  
IbthFloor 
6 SI Paul Street 
Ilaltiniore, Maryland 21202-6806 

R l " >  ~ ' ~ ~ l i l c l l ,  S<.LI.CtJi) 

4 l a s w  I i i isc l lb  1)~part i i ient  n1 I clecnmniuiiicalinns aiid Eiicrgy 
Oiir Sourli Si,mori, 2nd Flour 
r~ i~~~l l i l .  v~L3sJc i lLl ,c1 ts  021  I O  

Officc 1)I'ihc Secrcldry 
Michigan Public Service Commission 
6545 Mcrcantilc Way 
Lansing, Michigan 4891 I 



Brian Ray, Executive Secrelary 
Mississippi Public Service Cominiwon 
501 North Wcst Street 
201-A Woolfulk State Otficc Building 
Jacksoil. Mississippi 39201 

Ulionda J Sinunons, Secrclary 
Montana Public Service Comimssioii 
1701 Prospect Abenuc 
Post Otlice Box 202601 
Hcleiia, Montana 59620-2601 

('ry"al Reynolds, Secrerary 
Nevada Yuhlic Utilities Commission 
I I50 East William Street 
Canon City,  Nevada 89701 

7 om Halpin. Records Manager 
Ne\\. Mexico Public Keguldl ton Conimir~ioii 
I126 I'ahco dc I'crillta 
PLICA Building 
Sanla Fe, New Mcxico 37501 

Nat  Carpenter, Director ofCoinniuiiication~ 
North Carolina Ulilitics Commission 
130 N o d i  Salisbury Street 
Raleigh, Noi t l i  Carolina 27603 

Docketing Conlrol 
Ohio Public Utilities Cominis5lori 
I80 Cast Broad Street 
Columbus, Ohio 4121 5-3793 

Rick Willis, Executive Director 
Oregon Public U t i l i t i es  Cniiirnissioii 
550 Capitol Strect, N . W  
suite 21s 
Salem, Oregon 97301-2551 



Luly Massaro, Commission Clerk 
Rhode Island Public Utilities Commission 
87 Jefferson Woulevard 
Warwick, Rhode 1~1and 02888 

Porn Ronrud, Exeiutivc Uircctor 
South Dakota Public Utilities Coinmission 
State Capitol 
500 East Capitol Strect 
Pierre. South Dakota 57501 

James Gallomay, Filing Clcrk 
Central Records 
Texas Public Utility C o m s s i o i i  
I701 North Congress Avenue 
Austin, Texas 7871 I 

William lrby, Director 
Virginia State Corpoiation Cornmissinit 
I300 Last Mdin  Slrzci  
Kichniond. Virginia 212 19 

Sandra Squue, Execuhve Secretary 
West Virginia Publics Service Commission 
201 Brooks Street 
Charleston, West Virginia 2530 I 

Steve Oxley, Secretary & Chiet Counsel 
Wyonung Public Service Commiwon 
25 I 5  Warrcn Avenue 
Suite 300 
Cheyenne, Wyonung 82002 

Governor Janet Napolihno 
Olfice of the Governor 
1700 West Washington 
Phoenix, Arizona 85007 



Governor Bill Owens 
Office ofthe Governor 
I36  Slate Capitol 
Deliver, Colorado 80201-1792 

Governor Sonny Perdue 
Office of the Governor 
203 State Capilol 
Atlanta, Georgia 10334 

Governor Rod Flagojevich 
Office of-the Governor 
State Capitol 
207 Statehouse 
Springfield, Illinnis 62706 

Govcrnor Kalhlecn Sebelius 
Office orthe Goveriior 
State Capirol 
2nd Floor 
Topeka, Kansas 06612.1590 

Governor Mitt Romney 
Office o f  ihe Governor 
Governor's Office 
State House, Rooin 360 
Boston, Massachusetts 02133 

Governor Tim Pawlcnty 
Oftice of thc Govcrnor 
130 State Capitol 
75 Constitution Avenue 
St Paul, Minnesola 55155 

Governor Bob Holden 
Oll icc of the Goveriior 
Missouri Capitol Building 
Room216 
Jefferson City, Missouri 65101 



Governor Mike Johdnns 
Office of the Governor 
P O  Box94848 
I.incoln, Nebrabka 68509-4848 

Govcrnor James McCireevey 
Orlice of the Govcrnor 
125 West State Streel 
P 0 Box 001 
1 rcnron, New Jerscy 08625 

Ciovernoi George Pataki 
OHicc oTIlie Governor 
State Capitol 
hlhany, New York 12224 

Governor John Hoeven 
Office of the Go>ernor 
%die capitol 
600 k a 5 t  Boulevaid Avciiuc 
Deparlmeiit I01 
Rismrck, North Dakotd 58505-0001 

Coveiiior Brad HCNY 
Orfice ofthe Govcriior 
Governor'a Office 
Slate Capitol Building, Suite 212 
Oklahoma City, Oklahoma 73105 

Governor tdward Rendell 
Oflicc of the Governor 
Room 225 
Main Capitol Building 
Harrisburg, Pcnnsylvania 17120 

Governor Mark Sanford 
Office of the Governor 
P O  Box 12267 
Columbia. Soulh Carolilia 2921 I 



Gowrnoi Mike Rouiids 
OTficr  oi Ihc (;~ivcrnm 
500 Eaci ( ' ~ p i l o l  A v r n u r  
Picrrc, Soiitli Dakota 57501 

(iovcriior Maik Warnei 
Offiic or  the Governor 
Stale Capitol 
Ricliinond. Virginia 232 IO 

( io \ ' c t i io r  Bob Wi5e 
Office ol'the Governor 
Smre C~pi lo l  C:umplex 
('lidrlcslon. West Virginia 25305-0370 

Governor Phil Bredesen 
Office of the Governor 
State Capitol 
Nashville, Tennes5ce 37243.000 I 

Governor Michael L e a v i l l  
Ofticc of the Governor 
210 State Capitol 
Salt Lake City, Utah 84 I 14 

Ginernor Gary I.ocke 
Office o f t h e  Governor 

Olympia, Washington 98504-000? 
P o Box 40002 

Governor Jim Doyle 
Oltice o f  thc Giiuernor 
Sfatc Capitol 
1 I 5  East 
Madison, Wisconsin 53702 

M i  Rodney McDonald 
Fcderal Communications Comnii\\ioii 
445 12th Strect, S W 
Washington, D C 20554 

Secretary oi [ k f e n w  
Atlii Spccidl A$sicianl for TelecoinmuiiiLdtioiis 
Pentagoti 
Wd\hinpInn, D C 20101 


